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The Court then examined whether the rule contained in Article 6 had become customary international law
after the Convention entered into force â€” either due the Convention itself i. The Court decided the two cases
in a single Judgment, which it adopted by eleven votes to six. It had also contended that in a sea shaped as is
the North Sea, each of the States concerned was entitled to a continental shelf area extending up to the central
point of that sea, or at least extending to its median line. This obligation was merely a special application of a
principle underlying all international relations, which was moreover recognized in Article 33 of the Charter of
the United Nations as one of the methods for the peaceful settlement of international disputes. The Parties
asked the Court to state the principles and rules of international law applicable, and undertook thereafter to
carry out the delimitations on that basis. As only an equidistance line would do this, only such a line could be
valid, it was contended. It consequently became unnecessary for the Court to consider whether or not the
configuration of the German North Sea coast constituted a "special circumstance". The Court held that Article
6 of the Convention had not attained a customary law status. Hence, the notion of equidistance was not an
inescapable a priori accompaniment of basic continental shelf doctrine. It was a question of delimiting the
areas, and not of apportioning or sharing them. This Article could not be said to have reflected or crystallized
such a rule. Denmark and the Netherlands claimed that the test of appurtenance must be "proximity": all those
parts of the shelf being considered as appurtenant to a particular coastal State which were closer to it than they
were to any point on the coast of another State. An agreement to further prolonge the boundary proved
difficult. A boundary based on the equidistance principle, i. Most of it had already been delimited between the
coastal States concerned. Article 6, however, related directly to continental shelf rights as such, and since it
was not excluded from the faculty of reservation, it was a legitimate inference that it was not considered to
reflect emergent customary law. The number of ratifications and accessions to the Convention 39 States were
not adequately representative or widespread. While certain other provisions of the Convention, although
relating to matters that lay within the field of received customary law, were also not excluded from the faculty
of reservation, they all related to rules of general maritime law very considerably antedating the Convention
which were only incidental to continental shelf rights as such, and had been mentioned in the Convention
simply to ensure that they were not prejudiced by the exercise of continental shelf rights. In order to exercise
it, no special legal acts had to be performed. The need for such a belief, i. It remained for the Court, however,
to indicate to the Parties the principles and rules of law in the light of which delimitation was to be effected.
Germany contended that due to its concave coastline, such a boundary line would result in her losing out on
her share of the continental shelf. It held that each Party had an original right to those areas of the continental
shelf which constituted the natural prolongation of its land territory into and under the sea. In the case of a
concave or recessing coast such as that of the Federal Republic on the North Sea, the effect of the equidistance
method was to pull the line of the boundary inwards, in the direction of the concavity. Furthermore, while a
very widespread and representative participation in a convention might show that a conventional rule had
become a general rule of international law, in the present case the number of ratifications and accessions so far
was hardly sufficient. It was precisely a rule of law that called for the application of equitable principles, and
in such cases as the present ones the equidistance method could unquestionably lead to inequity. Contrary to
Denmark and Netherlands, Germany argued that the principle of equidistance was neither a mandatory rule in
delimitation of the continental shelf nor a rule of customary international law that was binding on Germany.
With regard to the delimitation of boundaries between the continental shelves of adjacent States, the Truman
Proclamation had stated that such boundaries "shall be determined by the United States and the State
concerned in accordance with equitable principles". More fundamental was the concept of the continental
shelf as being the natural prolongation of the land domain. In the case of the non-concurring Judges, a
declaration of his dissent was appended by Judge Bengzon; and Vice-President Koretsky, together with Judges
Tanaka, Morelli and Lachs, and Judge ad hoc Sorensen, appended dissenting opinions. By an Order of 26
April the Court, having found Denmark and the Netherlands to be in the same interest, joined the proceedings
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in the two cases. Accordingly, Article 6 of the Geneva Convention was not, as such, applicable to the
delimitations involved in the present proceedings. Germany stated that due to its concave coastline, such a line
would result in her loosing out on her share of the continental shelf based on proportionality to the length of its
North Sea coastline. This was confirmed by the fact that any State might make reservations in respect of
Article 6, unlike Articles 1, 2 and 3, on signing, ratifying or acceding to the Convention. Under the formal
provisions of the Convention, it was in force for any individual State that had signed it within the time-limit
provided, only if that State had also subsequently ratified it. Nature of the treaty obligation: Is the Geneva
Convention, and in particular Article 6, binding on Germany? That rule was to the effect that in the absence of
agreement by the parties to employ another method, all continental shelf boundaries had to be drawn by means
of an equidistance line unless "special circumstances" were recognized to exist.


